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We have no idea what we’re signing, in
an act of legendary mental deficiency

Justice, Freedom and Security

Gender Equality

Morrissey, Autobiography

The median revenue of EU creators is
o w4 below the minimal revenue and
Ces includes non-creative jobs
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Contractual protection in
copyright law




Protective schemes

Copyright Law  Form requirements, scope of rights and remuneration,
obligation of the parties, interpretation rules,...
No international minima — national diversity
Non sector-specific

Contract Law Good faith, equity, usages, unfair terms,
unconscionabillity...
Interesting cases in all over Europe
Serve to complete copyright protection
Non copyright-specific

Collective (relatively) new tool to reinforce creators’ bargaining
agreements position
CMOs,trade unions, authors representatives or guilds
State-sponsored negotiations and framework
agreements (FR ebook, streaming)
Sector-specific



Usual copyright law protections (in EU)

e Restrictions as to the form of transfer
» Assignments/licences

* Form requirements
* Written form (validity or evidence effect)

 Scope of rights transferred
 Assigned/licensed rights and modes of exploitation
Geographical scope and duration
Prohibition to transfer some rights of remuneration or moral rights
Future works
Unknown modes of exploitation

* Determination of remuneration
* Determination of its amount or type ( lump-sum, proportional)
* Best seller clause (art. 15 Draft DSM Dir)
» Legal right of adequate remuneration
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Usual copyright law protections (in EU)

* Obligations
* Exploitation obligation
* Reporting and transparency (art. 14 Draft DSM Dir)

* Interpretation of contracts
* In favour of author

* Termination of contracts

* Reversion (rare)
* Term of protection directive (art. 3.2a): performers

* Transfer of contract
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* Rules for specific contracts
* Employment, commissioned works
* Publishing contracts, audiovisual production

Protection of authors contractual freedom




SELECTED ISSUES |

* Imbalance in contract

 Far-reaching assignments or buy-out v. incomplete
exploitation
* Absence of an exploitation obligation
* Legal obligations are insufficient

* Weaker position of authors in negotiation and
enforcement
* Fear of black-listing
* No possibility of revision or termination of contract




SELECTED ISSUES I

*Contract being the law of (only two) parties

e Secondary exploiters are outsiders
* Powerful actors have changed
* |ssue of remuneration right managed by CMO

* Remunerations calculated on the pie of
publisher/producer (other hidden revenues)




Reporting
obligation

Other financial flows
(refunds, advertising
revenues, ...)

REMUNERATION



Conclusion

If digital economy is about creation
Then creators should partake in its benefit and revenues
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