
'DLO\�(QYLURQPHQW�5HSRUWറ
)HEUXDU\���������

&OLPDWH�5HJXODWLRQ

&OHDQ�3RZHU�3ODQ�/DZVXLWV�&RXOG�6KDSH�(3$�$XWKRULWLHV
%1$�6QDSVKRW

&OHDQ�3RZHU�3ODQ�/LWLJDWLRQ

.H\�'HYHORSPHQW��/LWLJDWLRQ�RYHU�WKH�&OHDQ�3RZHU�3ODQ�FRXOG�IXUWKHU�GHILQH�KRZ�WKH�(3$�FDQ�DSSO\�LWV�&OHDQ�$LU�$FW�DXWKRULW\�DPLG
LQFUHDVHG�6XSUHPH�&RXUW�VFUXWLQ\��OHJDO�H[SHUWV�VD\�

,PSOLFDWLRQV��7KH�&OHDQ�3RZHU�3ODQ�ODZVXLWV�FRXOG�WRXFK�RQ�VWDWXWRU\�LQWHUSUHWDWLRQ��GHIHUHQFH�GXH�WR�WKH�(3$��FRRSHUDWLYH
IHGHUDOLVP�DQG�KRZ�WKH�DJHQF\�FDQ�DSSO\�OLWWOH�XVHG�&OHDQ�$LU�$FW�SURJUDPV�

%\�$QGUHZ�&KLOGHUV

)HE�����ಧ�8SFRPLQJ�OLWLJDWLRQ�RYHU�WKH�(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\
V�&OHDQ�3RZHU�3ODQ
FRXOG�IXUWKHU�GHILQH�WKH�SDUDPHWHUV�RI�WKH�DJHQF\
V�DELOLW\�WR�XVH�LWV�H[LVWLQJ�VWDWXWRU\�DXWKRULW\
WR�WDFNOH�QHZ�HQYLURQPHQWDO�FKDOOHQJHV��OHJDO�H[SHUWV�VDLG�

7KH�8�6��6XSUHPH�&RXUW��OHG�E\�WKH�ODWH�-XVWLFH�$QWRQLQ�6FDOLD��KDV�LQFUHDVLQJO\�QDUURZHG�WKH
RSWLRQV�RSHQ�WR�WKH�(3$�IRU�FRQVLGHUDWLRQ�XQGHU�HQYLURQPHQWDO�VWDWXWHV�LQ�GHFLVLRQV�VHWWLQJ
OLPLWV�RQ�JUHHQKRXVH�JDV�SHUPLWWLQJ�UHTXLUHPHQWV�DQG�UHTXLULQJ�WKH�DJHQF\�WR�FRQVLGHU�FRVWV

ZKHQ�UHJXODWLQJ�WR[LF�SROOXWDQWV�IURP�SRZHU�SODQWV��(PLO\�+DPPRQG��D�*HRUJH�:DVKLQJWRQ�8QLYHUVLW\�/DZ�6FKRRO�SURIHVVRU�
VDLG�)HE�����DW�D�V\PSRVLXP�VSRQVRUHG�E\�WKH�*HRUJHWRZQ�(QYLURQPHQWDO�/DZ�5HYLHZ�

8SFRPLQJ�OLWLJDWLRQ�RYHU�WKH�FDUERQ�GLR[LGH�VWDQGDUGV�IRU�WKH�H[LVWLQJ�IOHHW�RI�SRZHU�SODQWV��5,1������$5����PD\�VHW�QHZ
VWDQGDUGV�IRU�FRRSHUDWLRQ�ZLWK�VWDWHV�DQG�WKH�(3$
V�DELOLW\�WR�SXUVXH�IXUWKHU�UHJXODWLRQ�RI�JUHHQKRXVH�JDVHV�XQGHU�WKH�&OHDQ
$LU�$FW��V\PSRVLXP�SDUWLFLSDQWV�VDLG�

7KH�&OHDQ�3RZHU�3ODQ�LV�EHLQJ�FKDOOHQJHG�E\����VWDWHV�DV�ZHOO�DV�VHYHUDO�XWLOLW\�DQG�LQGXVWU\�JURXSV�LQ�WKH�8�6��&RXUW�RI
$SSHDOV�IRU�WKH�'LVWULFW�RI�&ROXPELD�&LUFXLW�� :HVW�9LUJLQLD�Y��(3$��'�&��&LU���1R�����������DPLFXV�EULHIV�ILOHG�����������

,QQRYDWLRQ�8S�$JDLQVW�&RXUW�ಫ6NHSWLFLVP�


7KH�V\PSRVLXP
V�WKHPH�ZDV�ಯ/HJDO�,QQRYDWLRQ�:LWKLQ�2OG�/DZV�ರ�EXW�RSSRQHQWV�RI�WKH�&OHDQ�3RZHU�3ODQ�KDYH�UHSHDWHGO\
FLWHG�6FDOLD
V������RSLQLRQ�LQ�D�GHFLVLRQ�WKDW�OLPLWHG�WKH�VFRSH�RI�WKH�(3$
V�JUHHQKRXVH�JDV�SHUPLWWLQJ�SURJUDP�WKDW�ZDUQHG
DWWHPSWV�WR�ILQG�QHZ�SRZHUV�LQ�H[LVWLQJ�VWDWXWHV�ZRXOG�EH�PHHW�ZLWK�ಯVNHSWLFLVPರ�IURP�WKH�FRXUW�� 8WLO��$LU�5HJXODWRU\�*US��Y�
(3$������6��&W�������������%/������������(5&��������������

ಯ7KDW�SOD\HG�D�KXJH�UROH�LQ�WKH�EULHILQJ�RI�WKH�&OHDQ�3RZHU�3ODQ�ರ�*HRUJHWRZQ�8QLYHUVLW\�/DZ�&HQWHU�SURIHVVRU�DQG�IRUPHU
(3$�SROLF\�RIILFLDO�/LVD�+HLQ]HUOLQJ�VDLG�

$WWRUQH\V�IURP�WKH�*HRUJHWRZQ�8QLYHUVLW\�/DZ�&HQWHU�UHSUHVHQW�VHYHUDO�PHGLFDO�JURXSV�WKDW�ZLOO�ILOH�DPLFXV�EULHIV�LQ�VXSSRUW
RI�WKH�(3$�LQ�WKH�ODZVXLWV�

6WDWHV�DQG�LQGXVWU\�JURXSV�RSSRVHG�WR�WKH�&OHDQ�3RZHU�3ODQ�UHSHDWHGO\�FLWHG�WKH�8WLO��$LU�5HJXODWRU\�*US��Y��(3$�GHFLVLRQ�LQ
WKHLU�RSHQLQJ�EULHIV�WR�WKH�'�&��&LUFXLW�����'(1�$��������������

2SSRQHQWV�ಫ(PEROGHQHG
�E\�6XSUHPH�&RXUW

7KRXJK�WKH�'�&��&LUFXLW�KDVQ
W�\HW�KHDUG�RUDO�DUJXPHQWV�LQ�FKDOOHQJHV�WR�WKH�&OHDQ�3RZHU�3ODQ��WKH�6XSUHPH�&RXUW�KDV
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DOUHDG\�VWHSSHG�LQ�WR�VWD\�WKH�UXOH
V�LPSOHPHQWDWLRQ��D�PRYH�OHJDO�H[SHUWV�VD\�LV�XQSUHFHGHQWHG�DQG�DOUHDG\�FKDQJLQJ�KRZ
RSSRQHQWV�RI�UHJXODWLRQ�YLHZ�OLWLJDWLRQ�� :HVW�9LUJLQLD�Y��(3$��8�6���1R����$�������������

+HLQ]HUOLQJ�VDLG�WKDW�GHFLVLRQ�ZLOO�ಯHPEROGHQರ�RSSRQHQWV�RI�(3$�UHJXODWLRQV�WR�SHWLWLRQ�WKH�6XSUHPH�&RXUW�IRU�HDUOLHU
LQWHUYHQWLRQ�

ಯ7KH�6XSUHPH�&RXUW�LV�SUREDEO\�JRLQJ�WR�VHH�D�ORW�PRUH�UHTXHVWV�IRU�VWD\V�ರ�VKH�VDLG��ಯ:KR�NQHZ�WKH�6XSUHPH�&RXUW�ZDV
DYDLODEOH�WR�UHYLHZ�H[HFXWLYH�DFWLRQV�GLUHFWO\"�7KDW
V�VR�IDQWDVWLF��&XW�RXW�WKH�PLGGOH�PDQ��1R�PRUH�'�&��&LUFXLW��$QG�JXHVV
ZKDW"�7ZR�ZHHNV�ODWHU�ZH
YH�DOUHDG\�VHHQ�WKLV�ರ

$�FRDOLWLRQ�RI����VWDWHV��OHG�E\�0LFKLJDQ��RQ�)HE�����SHWLWLRQHG�WKH�6XSUHPH�&RXUW�WR�DOVR�VWD\�WKH�(3$
V�0HUFXU\�DQG�$LU
7R[LFV�6WDQGDUGV�IRU�SRZHU�SODQWV�� 0LFKLJDQ�Y��(3$��8�6���1R����$�����������������'(1�$�������������

8WLOLWLHV
�&RPSOLDQFH�&RVWV

7KH�6XSUHPH�&RXUW�KDV�DOUHDG\�UXOHG�WKDW�WKH�(3$�HUUHG�E\�QRW�FRQVLGHULQJ�XWLOLWLHV
�FRPSOLDQFH�FRVWV�ZKHQ�GHFLGLQJ�ZKHWKHU
UHJXODWLQJ�WR[LF�SROOXWDQWV�IURP�SRZHU�SODQWV�XQGHU�6HFWLRQ�����RI�WKH�&OHDQ�$LU�$FW�ZDV�ZDUUDQWHG��7KH�'�&��&LUFXLW�KDV
UHPDQGHG�WKH�UXOH�WR�WKH�DJHQF\�IRU�FRUUHFWLRQ�

+RZHYHU��VWDWHV�RSSRVHG�WR�WKH�UXOH�DUJXH�WKDW�WKH�6XSUHPH�&RXUW
V�SULRU�GHFLVLRQ�RQ�WKH�WR[LF�SROOXWDQW�VWDQGDUGV�LV�QXOOLILHG
LI�WKH�UXOH�LV�DOORZHG�WR�VWD\�LQ�SODFH�ZKLOH�WKH�(3$�ZRUNV�RQ�FRUUHFWLRQV�

7KH�6XSUHPH�&RXUW�JUDQWHG�WKH�&OHDQ�3RZHU�3ODQ�VWD\�DIWHU�ಯD�YHU\�KDVW\�UHYLHZರ�WKDW�ODVWHG�RQO\�D�IHZ�GD\V��VDLG�9LFNLH
3DWWRQ��JHQHUDO�FRXQVHO�DW�WKH�(QYLURQPHQWDO�'HIHQVH�)XQG��ZKLFK�LV�FRPLQJ�WR�WKH�(3$
V�DLG�LQ�WKH�OLWLJDWLRQ��%\�FRQWUDVW��WKH
'�&��&LUFXLW�KDG�GHOLEHUDWHG�IRU�D�PRQWK�DIWHU�D�OHQJWK\�EULHILQJ�SURFHVV�EHIRUH�GHQ\LQJ�VLPLODU�VWD\�UHTXHVWV�

3DWWRQ�FDOOHG�WKH�GHFLVLRQ�ಯUDGLFDO��VKRFNLQJ��ZLWKRXW�SUHFHGHQW�LQ�$PHULFDQ�ODZ�ರ�:LWKRXW�WKH�EHQHILW�RI�D�ORZHU�FRXUW
V�UXOLQJ
RQ�WKH�&OHDQ�3RZHU�3ODQ��3DWWRQ�VDLG�DWWRUQH\V�KDYH�YHU\�OLWWOH�FRQWH[W�WR�LQWHUSUHW�WKH�6XSUHPH�&RXUW
V�GHFLVLRQ�RU�WKH�IDFWRUV
LW�ZHLJKHG�LQ�JUDQWLQJ�WKH�VWD\�

ಯ:H�KDYH�YHU\�VFDQW�LQIRUPDWLRQ�DERXW�ZKDW�WKH�FRXUW�EDVHG�WKH�GHFLVLRQ�RQ��:H�KDYH�MXVW�D�IHZ�OLQHV�LQ�DQ�RUGHU�ರ�VKH�VDLG�

&RXUW
V�$FWLRQ�&DOOHG�ಫ3RZHU�*UDE�


+HLQ]HUOLQJ��ZKR�DQDO\]HG�WKH�6XSUHPH�&RXUW
V�VWD\�GHFLVLRQ�LQ�D�)HE�����SDSHU��ಯ7KH�6XSUHPH�&RXUW
V�&OHDQ�3RZHU�3RZHU
*UDE�ರ�VDLG�WKH�FRXUW�QHYHU�DUWLFXODWHG�ZKHUH�LW�IRXQG�WKH�DXWKRULW\�WR�UHDFK�GRZQ�DQG�VWD\�WKH�&OHDQ�3RZHU�3ODQ�EHIRUH�LW
FRXOG�HYHQ�EH�OLWLJDWHG�E\�WKH�'�&��&LUFXLW��(YHQ�SHWLWLRQHUV�VHHNLQJ�WKH�VWD\�FRXOGQ
W�DJUHH�RQ�ZKHUH�WKH�6XSUHPH�&RXUW
ZRXOG�GHULYH�LWV�DXWKRULW\�IURP��VKH�VDLG�

ಯ7KDW
V�D�YHU\�FRQVHTXHQWLDO�GHFLVLRQ��\HW�LW�ZDV�PDGH�RQ�WKH�EDVLV�RI�PLQLPDO�EULHILQJ��FRQIXVHG�EULHILQJ�ರ�+HLQ]HUOLQJ�VDLG��ಯ,
MXVW�GRQ
W�WKLQN�WKDW
V�WKH�ZD\�WR�JRYHUQ�ರ

7KH�XSFRPLQJ�&OHDQ�3RZHU�3ODQ�OLWLJDWLRQ�DOVR�FRXOG�KDYH�LPSOLFDWLRQV�IRU�FRRSHUDWLYH�IHGHUDOLVP�EHWZHHQ�WKH�(3$�DQG
VWDWHV�PRYLQJ�IRUZDUG�

5ROH�'HOHJDWHG�WR�6WDWHV

0DQ\�&OHDQ�$LU�$FW�SURJUDPV�GHOHJDWH�D�UROH�WR�VWDWHV��JLYLQJ�WKHP�WKH�DXWKRULW\�WR�LPSOHPHQW�(3$�UHJXODWLRQV�DQG�SURYLGLQJ
D�VSDFH�IRU�ORFDO�UHJXODWRUV�WR�H[SHULPHQW�ZLWK�LQQRYDWLYH�QHZ�DSSURDFKHV��:LOOLDP�%X]EHH��D�ODZ�SURIHVVRU�DW�*HRUJHWRZQ
8QLYHUVLW\�/DZ�&HQWHU��VDLG�

7KH�(3$�KDG�WRXWHG�LWV�RXWUHDFK�WR�VWDWHV�DQG�WKH�ZD\�WKH�&OHDQ�3RZHU�3ODQ�EXLOGV�RQ�VXFFHVVIXO�VWDWH�SURJUDPV�ZKHQ
GHYHORSLQJ�WKH�UXOH��+RZHYHU��VWDWHV�RSSRVHG�WR�WKH�UHJXODWLRQ�KDYH�DUJXHG�WKDW�LW�YLRODWHV�WKH�SULQFLSOHV�RI�FRRSHUDWLYH
IHGHUDOLVP�E\�RYHUVWHSSLQJ�DXWKRULW\�UHVHUYHG�WR�VWDWHV�WR�UHJXODWH�WKH�SRZHU�VHFWRU�

ಯ%RWK�VLGHV�DUH�EXLOGLQJ�RQ�IHGHUDOLVP��DQG�KRZ�WKH�FRXUW�UXOHV�RQ�IHGHUDOLVP�ZLOO�EH�DEVROXWHO\�FHQWUDO�ರ�%X]EHH�VDLG�

2OG�6WDWXWH�2IIHUV�1HZ�2SSRUWXQLWLHV

7KRXJK�WKH�6XSUHPH�&RXUW�KDV�ZDUQHG�WKH�(3$�DERXW�VHHNLQJ�QHZ�SRZHUV�IURP�H[LVWLQJ�VWDWXWHV��0LFKDHO�%XUJHU��H[HFXWLYH
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GLUHFWRU�RI�WKH�6DELQ�&HQWHU�IRU�&OLPDWH�&KDQJH�/DZ�DW�&ROXPELD�/DZ�6FKRRO��VDLG�WKH�DJHQF\�FRXOG�WDS�LWV�LQWHUQDWLRQDO�DLU
SROOXWLRQ�DXWKRULWLHV�XQGHU�6HFWLRQ�����RI�WKH�&OHDQ�$LU�$FW�

/HJDO�H[SHUWV�KDYH�WRXWHG�6HFWLRQ�����DV�DQ�DOWHUQDWLYH�DSSURDFK�WR�JUHHQKRXVH�JDV�UHJXODWLRQV�DIWHU�WKH�6XSUHPH�&RXUW
VWD\HG�WKH�&OHDQ�3RZHU�3ODQ��ZKLFK�PDQ\�WRRN�DV�D�VLJQ�WKH�UXOH�LV�LQ�MHRSDUG\�����'(1�$�������������

6HFWLRQ�����ZRXOG�JLYH�WKH�(3$�ಯEURDG�ODWLWXGHರ�WR�UHTXLUH�VWDWHV�WR�XSGDWH�WKHLU�VWDWH�LPSOHPHQWDWLRQ�SODQV�WR�LQFOXGH
PHDVXUHV�WR�UHGXFH�JUHHQKRXVH�JDV�HPLVVLRQV��ZKLFK�FRXOG�LQFOXGH�HFRQRP\ZLGH�HPLVVLRQV�WUDGLQJ��VDLG�%XUJHU��ZKR
UHSUHVHQWV�FLWLHV�DQG�PD\RUV�VXSSRUWLQJ�WKH�(3$�LQ�WKH�&OHDQ�3RZHU�3ODQ�OLWLJDWLRQ�

$JHQF\�:RXOG�0DNH�(QGDQJHUPHQW�)LQGLQJ

6HFWLRQ������ZKLFK�WKH�(3$�KDV�QHYHU�SUHYLRXVO\�XVHG��UHTXLUHV�WKDW�WKH�DJHQF\�PDNH�DQ�HQGDQJHUPHQW�ILQGLQJ�IRU�DQ
LQWHUQDWLRQDO�SROOXWDQWಧZKLFK�LW�KDV�IRU�JUHHQKRXVH�JDVHVಧDQG�WKHQ�HQVXUH�UHFLSURFLW\�ZLWK�RWKHU�QDWLRQV��D�FRQGLWLRQ�WKDW
FRXOG�EH�IXOILOOHG�E\�WKH�LQWHUQDWLRQDO�FOLPDWH�DJUHHPHQW�UHDFKHG�LQ�3DULV�LQ�'HFHPEHU��%XUJHU�VDLG�

%XUJHU�KDG�MRLQHG�RWKHU�DFDGHPLFV�IURP�WKH�&HQWHU�RQ�*OREDO�(QHUJ\�3ROLF\�DW�WKH�&ROXPELD�8QLYHUVLW\�6FKRRO�RI
,QWHUQDWLRQDO�DQG�3XEOLF�$IIDLUV��WKH�,QVWLWXWH�IRU�3ROLF\�,QWHJULW\�DW�WKH�1HZ�<RUN�8QLYHUVLW\�6FKRRO�RI�/DZ�DQG�WKH�(PPHWW
,QVWLWXWH�RQ�&OLPDWH�&KDQJH�DQG�WKH�(QYLURQPHQW�DW�WKH�8QLYHUVLW\�RI�&DOLIRUQLD��/RV�$QJHOHV�6FKRRO�RI�/DZ�LQ�ZULWLQJ�D�UHFHQW
SDSHU�H[SORULQJ�WKH�SRVVLELOLW\�RI�UHJXODWLQJ�JUHHQKRXVH�JDVHV�XQGHU�6HFWLRQ�����

7KH�(3$�XQGHU�3UHVLGHQW�*HRUJH�:��%XVK�KDG�LQFOXGHG�6HFWLRQ�����DV�RQH�RI�LWV�UHJXODWRU\�RSWLRQV�LQ�D������DGYDQFH
QRWLFH�RI�SURSRVHG�UXOHPDNLQJ�GHWDLOLQJ�RSWLRQV�IRU�UHJXODWLQJ�JUHHQKRXVH�JDVHV�

:RXOG�/HW�(3$�&DVW�:LGH�1HW

(PSOR\LQJ�6HFWLRQ�����ZRXOG�DOORZ�WKH�(3$�WR�DFKLHYH�HPLVVLRQV�UHGXFWLRQV�IURP�D�ZLGH�UDQJH�RI�VHFWRUV�DW�RQFH�ZLWKRXW
KDYLQJ�WR�UHJXODWH�HDFK�VRXUFH�FDWHJRU\�LQGLYLGXDOO\��DV�LW�GRHV�QRZ�

*LYHQ�WKH�XSFRPLQJ�EDWWOH�RYHU�WKH�(3$
V�LQWHUSUHWDWLRQ�RI�LWV�DXWKRULW\�XQGHU�6HFWLRQ�����G��RI�WKH�&OHDQ�$LU�$FW�DV�SDUW�RI�LWV
&OHDQ�3RZHU�3ODQ��%XUJHU�VDLG�6HFWLRQ�����RIIHUV�DQRWKHU�DGYDQWDJH��7KH�VWDWXWH�LV�PXFK�FOHDUHU�DQG�VSHDNV�PRUH�GLUHFWO\�WR
JOREDO�SROOXWDQWV�OLNH�JUHHQKRXVH�JDVHV�

ಯ,W�LV�WKH�SODLQ�ODQJXDJH�RI�WKH�VWDWXWH�DV�ZHOO�ರ�KH�VDLG�

7R�FRQWDFW�WKH�UHSRUWHU�RQ�WKLV�VWRU\��$QGUHZ�&KLOGHUV�LQ�:DVKLQJWRQ�DW�DFKLOGHUV#EQD�FRP

7R�FRQWDFW�WKH�HGLWRU�UHVSRQVLEOH�IRU�WKLV�VWRU\��/DUU\�3HDUO�DW�OSHDUO#EQD�FRP
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